National Consultation on Protected Areas and Forest Rights Act
7" -8"" December 2009
Red Cross Bhavan, Bhubaneswar

Memorandum

A two days national consultation on implementation of Forest Rights Act in protected
areas (sanctuaries and national parks) was organized by Odisha Protected Area Network
(OPAN) and Vasundhara on 7® and 8" December 2009 at Red Cross Bhavan,
Bhubaneswar. The specific focus of the consultation was on the recognition and exercise of
community forest resource rights and identification of critical wildlife habitats under the
Forest Rights Act in Odisha and neighboring states like Chhatishgarh, Madhya Pradesh,
Maharashtra, Karnataka etc. Community representatives, NGOs, experts, researchers and
activists working in different protected areas of the states participated in the workshop.

The major issues which came up during the deliberations are:

® Deadline for completion of the process under the Act: The Ministry of Tribal
Affairs press release dated 30" November and other government communications in
different states indicate that the government has set the arbitrary deadline of
December 31, 2009 to complete the process of vesting of forest rights. In view of
the fact that a large number of forest communities in different states are yet to be
able to claim rights because of lack of awareness and necessary support the said
deadline will deprive the communities of their land and forest rights.

® Recognition of community forest resource (CFR) rights in protected areas: In many
states the process of receiving claims for CFR rights has not started. As per the
ministry of tribal affairs’ latest report, out of the 24 lakh claims received so far, only
30,000 are for community rights. Even out of these, only a miniscule number of
community claims have been approved for titles. In Odisha only 2136 community
claims have been filed with Gram Sabhas out of which only 76 claims have been
approved. Compared with the 29302 forest dependent villages of the state, it is
evident that a large number of forest communities are yet to make community
claims. The problem is more pronounced in protected areas where claims for
community forest rights are not even accepted owing to the misinterpretation of the
Wildlife Protection Act and the Supreme Court order of February 2000 directing
states not to order removal of dead and dry wood, grasses etc. from sanctuaries and
national parks.



Habitat rights of Primitive Tribal Groups (PTGs): There are a number of primitive
tribal groups living in and around the protected areas of different states. In Odisha,
PTGs like Khadia, Mankadia, Kutia Kondh, Chuktia-Bhunjia, are living in Simlipal,
Sunabeda, Kotgarh and Karlapat wildlife sanctuaries. These PTGs have distinct
habitats which are spatial and cultural domains that sustain the cultural integrity of
the communities and provide them their livelihood sustenance. Although the Forest
Rights Act specifically provides for recognizing the rights of PTGs over their

habitat, these rights are not being recognized in protected areas or elsewhere.

Community forest rights vs Joint Forest Management policy: Thousands of
community conservation groups protecting their forests and biodiversity who have
for long demanded legal recognition of their initiatives, have claimed or are planning
to claim statutory CFR rights under section 3 (I) (i) and section S of the Forest
Rights Act which empowers local communities to protect, conserve, regenerate and
manage community forest resources for sustainable use. Till now, the state
governments have not given due attention to supporting the empowering provisions
for conservation of forests, wildlife, biodiversity and the natural and cultural heritage
of STs under Forest Rights Act. Instead, they continue to promote the existing Joint
Forest Management policy based on administrative orders and which does not
recognize any rights. This has led to a situation of conflict and confusion at the
village level.

Rejection of claims: A large number of claims for community forest rights have been
arbitrarily rejected without explanation and without providing the rejected claimants
an opportunity to appeal provided for in the Rules.

Declaration of critical wildlife habitats: There is a great deal of opaqueness in the
way critical wildlife habitats (CWH) are being identified by state governments, with
communities in protected areas that are likely to be affected, not knowing or being
consulted about the process. In none of the official processes, is local or traditional
ecological knowledge being used in the process of identification. State governments
also appear to be taking a narrow view that CWHs have to be free of human use,
using an unnecessarily restrictive definition of the term ‘inviolate’.

Violations of the Act: Serious violations of the Act have been found in different
states. Some of the violations are,

o0 Undertaking plantations on lands over which rights are being claimed: The
participants reported forced plantations of jatropha having been done on the
lands claimed under FRA in states like Chhattisgarh. In Odisha, plantations
of commercial species are similarly reported to have been undertaken by the
Forest Department under government and externally aided projects even in a
sanctuary like Kotgarh, in addition to other forest lands.



o Acquisition of land on which rights have been recognized: In Chhattisgarh,
government/ private companies have reportedly started acquiring the land on
which claimants have received titles under the Forest Rights Act, violating the
provisions of non-alienability and non-transference of forest rights.

O Relocation from tiger reserves: In tiger reserves like Simipal and Satkosia in
Odisha, and Tadoba-Andheri, Melghat, Pench, Nagzira in Maharashtra,
villages are being targeted for relocation even during the process of
recognition of rights or without recognizing rights required by law. This may
be in violation of not only the law, but also of a circular issued by the
National Tiger Conservation Authority (on 8 September 2008), requiring
that the “overall interest” of the Forest Rights Act be kept in mind while
proposing relocation in tiger reserves.

o Rights of Other traditional forest dwellers: in many states, rights of other
traditional forest dwellers are not being recognized by the implementing
agencies for want of documentary evidence regarding 75 years of occupation.
In situations of villages or village clusters with mixed populations, this is
likely to lead to serious conflicts as the claims of only one of the two
deserving sections of society will be considered.

Recommendations of the workshop:

o While the process of recognition of rights needs to be speeded up, the
Ministry of Tribal Affairs should urgently clarify to the states that the Act
itself does not provide for a deadline and that the procedural integrity of the
Act and the Rules needs to be maintained by the implementing agencies.
Further, it needs to be ensured that all potential claimants have an
opportunity to claim their rights.

o The Ministry of Tribal Affairs and state governments should take proactive
steps to raise awareness about the diverse community forest rights provided
for in the law and to provide necessary support to the Gram Sabhas and
Forest Rights Committees in the process of determination of community
forest resource rights. Particular focus should be on Section 3(I)(i) and
Section S, enabling communities to be empowered to protect and manage
forests.

o Implementing agencies and special agencies of the government should be
asked to support and facilitate the process of claiming of habitat rights by the
primitive tribal groups (PTGs).



Decisions taken by SDLCs and DLCs on the claims must be conveyed to the

claimants and the Gram Sabhas to enable them to exercise their right to
appeal.

Strict instructions should be issued by the government to stop blatant
violations of the law such as forced plantations on the land claimed under the
FRA, acquisition (for industrial or other purposes) of lands on which rights
have been granted, relocation from tiger reserves without completing the
process of recognition of rights, non-recognition of rights of the other
traditional forest dwellers, or fresh encroachment and other forms of misuse

by those not eligible under the FRA.

Existing forest management policies of the state and central governments,
especially the JFM policy or eco-development schemes, should be
reformulated to make them compatible with the provisions for community
based conservation provided under section 3 (I)(i) and section S of the
Forest Rights Act which are more empowering and equitable.

The process of identifying and notifying critical wildlife habitats (CWH)
should be carried out in a fully transparent manner, using the best available
traditional and modern knowledge, centrally involving local communities and
independent outside experts, and using a notion of ‘inviolate’ that ranges
from no-use to compatible human use. For this, guidelines issued by the
Future of Conservation Network (http:/ / www‘atree.org/ foc_gl cwh.pdf )

should be used.

Gram sabhas should be pro-actively facilitated by state governments and civil

society, to identify and secure legitimate community forest rights, to
determine boundaries of their community forests, to resist misuse of the FRA
by vested interests from within or outside the Village, and to conserve forests
and wildlife including through the identification of critical wildlife habitats
where relevant, by providing legal, technical, and financial support as found

appropriate by the gram sabhas.



Participant list (Outside Orissa)

SL Name Organisation Address Phone No./Email Id
No
1 Mr. Puran Singh PRERAK Gariyaband, Raipur (C.G) 07701 235180
Meshram 9424213209
prerak.gbd @rediffmail.com
2 Mr. Seturam Sandey PRERAK Gariyaband, Raipur (C.G) 9424213209
prerak.gbd @rediffmail.com
3 Dilip Gode Vidarbha Nature 40, Gihikhadan Layout 0712-2248485
Conservation Society Pratap Nagar, Nagpur - 09421707110
440022 vnes_ngp@sancharnet.in
vncsngp @ gmail.com
4 Gautam Nitanware Vidarbha Nature 40, Gittikhadan Layout 09545998702 & 9371925685
Conservation Society Pratap Nagar, Nagpur gautam.nitanware @ gmail.com
5 Mahendra S. Rahile VNCS, Nagpur At-Kanholi, Post- 09421985121
Dhabetekoee, Ta-Arjunilmoe,
Dist-Gondia
6 Dudharam Mahadeo VNCS, Nagpur At-Vihirgaon, Po- 09011852928
Sahure Kulmdimulfa, Armorh
Dist- Godehirod
7 Kusum Karnik Ekjoot Sangathan Shashurat, Manchar shashwatm @vsnl.net
Dist. Pune - 410503 shashwatmkl @bsnl.net
8 Shashwat Gawari Sanjas At/Po-Manchan 09860304524
Tal Ambeyun — Pune
9 Madhu Sarin Vasundhara BBSR msarin @bsnl.in
10 Ashish Kothari Kalpvriksh Apt 5, Shree Dutta Krupa, 908 020-25675450,
Deccan Gymkhana, ashishkothari @vsnl.com
Pune 411 004, Maharashtra
11 Milind Wani Kalpavriksh Apt 5, Shree Dutta Krupa, 908 0423582514
Deccan Gymkhana, Pune 411 milindwani @yahoo.com
004, Maharashtra
12 Reshma Jathar Freelance Journalist Kalpavriksha, Mob-09819937725
Journalist Mumbai reshma.jathar @ gmail.com
13 Nitin Rai, Madegowda ATREE ATREE, Royal Enclave, Mob-09449957202

Srirampura, Jakkur, Bangalore
— 92, Karnataka 560064,

080-23635555, nitinrai @atree.org




14 Susanta Kumar Rout FES, Behind Laksya Motors, 0424741227
Katra Road, Mandla - 481661 ed@fes.org.in
15 Manoj Ku. Biseu FES Dist. Officer, M.K. Colony, 09826478009
Mandal, MP
16 Murlidas Sant Ekta Parishad At/Po-Binjhara, Th. Podi 09981208761
Uprodei
Dt-Korba(C.G),
17 Raghuvir Pradhan Ekta Parishad At/Po-Jurda, Via-Raigurh 09329360958
(C.G), Tilda prayog @rediffmail.com
raghu_pradhan @yahoo.com
18 Rohitram Parikh Ekta Parishad Ekai, Daldali Mines, 9754984504
Dist. — Korba,
Chhatisgarh
Participant List (Inside Orissa)
SL o .
No Name Organisation Address Phone No./Email Id
. Jagapur Road, Daspalla, 9437018804
19 Prafulla Ku. Mishra SANCHAR Nayagarh 9778536479
20 Santosh Ku, Pradhan A AMM Baisipalli, Nayagarh
. . 9437071063
21 A.V. Swami VISWAS Khariar Road, Nuapada viswas]12 @rediffmail.com
.. . . 9437439946
22 Bijaya Kabi APOWA Kadaliban, Kendrapara apowal999 @yahoo.co.in
Seva Bharati/Zailaitam Mundiale, 9439361936
23 Ajayal Mohanty v Network 4 Via-Tumudibandha, ajay.akmb @gmail.com
Dist. - Kandhamal sevabharati_bbsr@yahoo.co.in
.. At/Po-Jashipur, 9437656033
24 Bijaylal Mohanta CREFTDA Dist-Mayurbhanj creftda@rediffmail.com
25 Tushar Kanti Marandi CREFTDA At/Po. Jashipur, 9438556895
Dist. - Mayurbhanj
Karlapat Banyanchala Vikas Bagudhar, Karlapat,
26 Krushna Ch. Dobe Parishad Kalahandi
07 Kambe Jha Karlapat Banyanchala Vikas Bagudhar, Karlapat,

Parishad

Kalahandi




At/Po-Kotgarh Colony Sahi

28 Basanta Routray Ekta Parishad Dist. - Kandhamal 9438011940
29 Bibinika Pradhan Ekta Parishad At/Po-Kotgarh Colony Sahi 9438040965
Dist. - Kandhamal
At/Po-Kotgarh Colony Sahi
30 Jagannath Nundruka Dist. - Kandhamal 9629385139
31 Dukhishyam Mundla Badram Avayaranya Vikash 9777770824
Parishad
30 Ramesh Ch. Pradhan Badram Avayaranya Vikash
Parishad
At — Kureibahal
33 Dushmanta Padhan Badrama Vikash Parishad P.O a Badram'a, 9937588420
Via — Jamankira
Dist. — Sambalpur
At —Kermeli, Po.: Tanwat
34 Duryodhan Majhi Sunabeda Sangharsha Vahini Dist. - Nuapara 9938759199
35 Biswanath Dhee Sunabeda Sangharsha Vahini AUI.)O_ Michilapali 9937665522
Dist. - Nuapara
36 Prasanna Kumar Sahoo Aviyan Madhapur, Boudh
Gundalaba
37 Bichitra Nanda Biswal STAP Kusumber, Astaranga 9437308608
Puri
38 Simanchala Gouda SAHEED AuPo-Vishmagiri, 9437985270
Dist. - Ganjam
39 Mahendragiri Adima Adivasi S. Tikarpada
Arjun Mallick Mahasava Dist. - Ganjam
40 Rabindra Hurda Mahendragiri Adima Adivasi S . learpa.da
Mahasava Dist. - Ganjam
41 Mahendra Parida CCWD BBSR 9437106174
42 Gadadhar Pradhan Researcher BBSR 9861079131
e B-2, BDA Duplex,
43 Miloni Mishra FES Baramunda, BBSR 9337001169
9438184983
44 Jagdish Nayak RCDC BBSR jagdish dkmp@rediffmail.c
om
9438343521
45 Kishore Kumar Pattnaik ODAF BBSR 1100kishore @ gmail.com

odaf bbsr@gmail.com




N-3/412

9437021261

46 Pranab R. Choudhury Independent Researcher IRC Village, Bhubaneswar oridev@email .com

47 Binita Meher Concern Worldwide, Ashok Nagar, Bhubaneswar

48 Sishir Pradhan Concern Worldwide Ashok Nagar, Bhubaneswar.

49 Shuchi Fatematuzzohra Concern intern Ashok Nagar, Bhubaneswar 919437014132

50 Sangram Keshari Ex. 9358822110

51 Sujata Das Vasundhara A/70, Sahid Nagar 9437642948
Bhubaneswar

52 Bibhuti Pradhan Vasundhara A/70, Sahid Nagar 9438008780
Bhubaneswar

53 Padma Charan Panigrahy Vasundhara A/70, Sahid Nagar 9438470732
Bhubaneswar

54 Tarun Ku. Pradhan Vasundhara Af70, Sahid Nagar
Bhubaneswar

55 Sabita Singh Vasundhara A/70, Sahid Nagar 0853324122
Bhubaneswar

56 Tanushree Das Vasundhara Af70, Sahid Nagar
Bhubaneswar

57 Gashiram Panda Vasundhara A/70, Sahid Nagar
Bhubaneswar

58 Prasad Dash Vasundhara A/70, Sahid Nagar 9437444241
Bhubaneswar

59 Prasant Mohanty Vasundhara A/70, Sahid Nagar
Bhubaneswar

60 Sweta Mishra Vasundhara A/70, Sahid Nagar 9437906438
Bhubaneswar

61 Adikanda Ojha Vasundhara A/70, Sahid Nagar 9337261267
Bhubaneswar

62 Y Giri Rao Vasundhara A/70, Sahid Nagar 94371 10915
Bhubaneswar

63 Tushar Dash Vasundhara A/70, Sahid Nagar 98610 48888
Bhubaneswar

64 Rashmirani Balabantaray Independent Researcher Nayapalli, Bhubaneswar 9861475922




65 Bibhuti Barik Indian Express Bhubaneswar
66 Satya Sundar Barik The Hindu Bhubaneswar 9437129866
. B /27, Sambad Bhawan,

67 Prabhat Ku. Naik Reporter, Kanak TV LE. Rasulgarh, Bhubaneswar 9861938948

68 Biswajit Dash Sambad Bhubaneswar 9861330678

69 Ramesh Ch. Rath oTvV Bhubaneswar 9437006889

70 Sankar Prasad Pani Vasundhara A/70, Sahid Nagar
Bhubaneswar

71 Pradeep Kumar Mishra Vasundhara A/70, Sahid Nagar
Bhubaneswar

72 Biswarup Sahoo Vasundhara A/70, Sahid Nagar 9437380311
Bhubaneswar

.. . A/70, Sahid Nagar 9861447756

73 Ranjita Pattnaik Vasundhara Bhubaneswar pattnaik.ranjita@gmail.com

74 Sakuntala Acharya Vasundhara A/70, Sahid Nagar
Bhubaneswar

75 Shyam Sundar Sahu Vasundhara A/70, Sahid Nagar 9938945624
Bhubaneswar

76 Manohar Chauhan Vasundhara A/70, Sahid Nagar 9437629375
Bhubaneswar

77 Kanna Kumar Vasundhara A/70, Sahid Nagar 943985667
Bhubaneswar

78 Aurobinda Rout Vasundhara A/70, Sahid Nagar 9437107407
Bhubaneswar

79 Sudhir Ku. Bhanja Independent Researcher Bhubaneswar 9937426580

80 Rana Roy Vasundhara A/70, Sahid Nagar 9437110914
Bhubaneswar

81 Ethelrida Kispotta Vasundhara A/70, Sahid Nagar 9437539814
Bhubaneswar

82 Puspanjali Satpathy Vasundhara A/70, Sahid Nagar,

Bhubaneswar.




