MoEF/MoTA Committee on Forest Rights Act

Implementation of Forest Rights Act in Uttar Prades
Report of field visit, 4-7" Sept 2010

Team Members: Vasavi Kiro, Ramdhanlal Meena and Roma

Note: This report is written for the purposes of the Comnittee's ongoing work; any
views contained in this are not necessarily thosé the entire Committee and are not
to be taken as final views or recommendations by éhCommittee
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Public Consultations:

4™ September 2010
1. visit to Bhaissaiya Nala, Village Panikap, TehsidRertsganj, District Sonbhadra
2. visit to village Kota, Tehsil Robertsganj, Disttrdadra

5" September 2010
1. visit to village Bisesarpur, Distt Chandauli
2. Meeting with forest officials in Naugarh rest houBgstt. Chandaul

6" September 2010
1. Visitto village Surma ( Forest Village ), Dudhwatnal Park, Tehsil Palia,
Distt Lakhimpur Khiri
2. Public consultation of three district Khiri, Kha@nPilibhit at Dudhwa Rest
house, Distt Lakhimpur Khiri

7™ September 2010
1. Meeting with Chief Secretary Sh Atul Kr Gupta, Fsir8ecreatary, Pr sect Social
welfare, Pccf, CCF(FD), Addl. Director Tribal Weléa
2. Public Consultation of 16 districts ( Gorakhpur,Meajganj, Baharaich, Gonda,
Kushinagar, Balrampur, Chitrakoot, Banda, Mirzaj@onbhadra, Lakhimpur
Khiri, Shravasti, Pilibhit, Lalitpur, Hamirpur) &@ommissioner Conference hall,
Lucknow.
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MoEF/MoTA Forest Rights Act Committee
FORMAT FOR STATE OR DISTRICT LEVEL INFORMATION
Date information obtained / sent:

Name/designation of informant(s):
Place information was obtained / sent from:

Part 1: Summary checklist

1. When was the FRA process started, and what abbéeas done to make communities and
officials aware and capacitated to implement ity Apecial problems, and innovations
to tackle these?

2. Has there been a predominant trend towards claigriating individual rights, or
community rights; in case of the latter, has theren a predominant trend towards
claiming/granting development rights (Sec. 3(2))Rya/

3. What is the number of individual rights claimedpgessed, and granted, and covering
how many settlements? How many titles have beeriEsAny special problems, and
innovations to tackle these?

4. What is the number of community rights (Sec. 3¢l3)med, processed and granted, and
covering how many settlements? How many titles Heean issued? Any special
problems, and innovations to tackle these?

5. Have any special measures been taken for spediaflyiviliged or weaker groups, or
groups with difficulties in claiming rights, suck aomadic communities, shifting
cultivators, primitive tribal groups, women, or camnities that lack written records?

6. What is the number of development facilities (S¥#2)) proposed, processed, and
provided; and covering how many settlements? Amgisth problems, and innovations to
tackle these?
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7.

9.

How many Critical Wildlife Habitats are proposeddehow many notified? What
consultative processes were used in this? Any app@blems, and innovations to tackle
these?

In the case of CWHSs from which relocation of pedplproposed/ongoing, has the
process of establishment of rights under FRA bagshied? Any special problems, and
innovations to tackle these

How many forest villages are there in the stateddisand how many have been
converted to revenue villages? Any special probjeand innovations to tackle these?

10. What is envisaged for securing the livelihoodshalse who have obtained rights, and for

ensuring conservation of forests where rights Heean obtained? Any special
institutional arrangements on the ground to ensacedination amongst gram sabhas,
govt departments, and other agencies?

Part 2: Detailed checklist |

| 2.1: Basic information on the state or district |

Name of state or district:

Total population:

Total tribal population (and % of ST amongst these)
Total SC population:

Estimated number of FRA-eligible gram sabhas:
Estimated number of FRA-eligible claimants:

2.2: Overview of implementation

1.
2.

3.

When was the FRA process started?

Have the provisions of the FRA been adequatelyigiabl, i.e. through the entire
state/district, and covering all the provisions?atmethods have been used for this?
When was the SLMC set up, and how many times hastito date? What methods does
it use to monitor the implementation of the FRA&litaaken any special measures to
ensure transparency?

Have any circulars been issued to clarify provisiohthe FRA, or otherwise aid in its
implementation? (PI. include a full set of sucltalars)

Have any special training programmes been orgafigegbvernment staff involved in
implementation? How many and for whom? Has the BRé&n incorporated into training
manuals for state govt employees?

Has a staggered process been used to implemeRRihg.e. some provisions before
others, or some regions before others, or someslohdlaimants before others? If so,
details of such a process, and reasons for thesame

Has there been a predominant focus on individumal f&ghts, and relatively less (or none
at all) on community rights? If so, why? Are themany (how many?) villages that have
claimed only individual rights; conversely, claimedly community rights?

In the case of community rights, are the claimslpnginantly for Section 3(1), i.e. forest
rights, or 3(2), i.e. development rights? (deteds be filled in Parts 3 and 4 below).
Has the predominant trend been to accept clains @ject them? What are the factors
for this?
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10.

11.
12.
13.
14.

15.

16.

17.

18.

19.

Have any special measures been taken to facithatelaims of disprivileged, marginal,
or otherwise special groups such as nomadic contrasnshifting cultivators, hunting
tribes, and Primitive Tribal Groups? What has bibenexperience of these groups in
relation to FRA’s implementation?

Have any special measures been taken to facithiatelaims of women?

Has any deadline been announced, for completi¢iRaéf procedures?

How many cases have been filed in the state dfeecemactment of this act, under IFA
1927, for ‘encroachments’?

What measures are taken to coordinate the TribdfiaWée Revenue, and Forest
Departments (or other relevant departments ofttite)®

What has been the general attitude of the FD,|twieéare, rural development and other
relevant agencies towards the FRA and its impleatemt? Is there any evidence of
deliberate obstruction or delaying?

Are there any reports (official or non-official) ¢ime functioning of the FRCs, SDLCs,
and DLCs, which bring out the weaknesses, innomatior progressive steps taken by
these agencies? (PI. include copies)

What measures has the state taken to enter deft#élils rights granted, into the relevant
Record of Rights?

Is there a forest rights movement, or very activé society activism and work, relating
to the FRA?

Has the state allocated any special budget, antitained one from the central
government, to implement the FRA?

2.3: Status of implementation of forest rights

ourwnNE

N

8.

9.

10.

How many gram sabhas have initiated the process?

How many gram sabhas have completed the claimegsac

Have SDLCs been set up in each sub-division? Ifimat many are left?

Have DLCs been set up in each district? If not, Incawny are left?

If a number of SDLCs and/or DLCs have not beemupepl. indicate the reasons

How many gram sabhas have set up forest/wildliégmtion committees under Rule
4(e)?

Have any special problems or hurdles come up itingegghts, and if so, what has been
attempted to resolve them?

In the case of CFRs, what is the average, minimodnnaaximum size of the claims (i.e.
over what area, in hectares)?

Specifically in the case of Section 3(1)(i), iights to manage/protect forests, what is the
average, minimum and maximum size of the claines ¢iver what area, in hectares)?
Give full details of the status of implementaticnper the tables below

Table 1: Status of implementation of forest rightSec. 3(1))

Forest right| No. of | No. No. No. No. No. No. No. No. of
(Section) claims | sent by | passed| pending | rejected | approved | pending | rejected | deeds
by gram by at by by DLC |atDLC | by DLC | issued
FRC |sabha | SDLC | SDLC | SDLC
to
SDLC
3(1)a
3(1)b
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3(1)c

3(1)d

3(1)e

3(1)f

3(1)g

3(L)h

3()i

3(L)

3(1)k

3(1)l

3(1)m

Total
individual
rights

Total
community
rights

| 2.4: Status of implementation of development right¢Sec. 3(2))

1. Has the process of providing development righteeui@ec. 3(2) been initiated? If so,
how: is the govt pro-actively informing villagesali these and making proposals, or
waiting for proposals from gram sabhas?

2. What is the average, minimum and maximum areadatanes) covered by such
proposals, so far?

3. Has any proposal entailed substantial deforestatioso, give details of location, area
covered, etc.

4. PI. provide full details of development rights pospd and granted in the following table.

Table 2: Status of implementation of development ghts (Sec. 3(2))

Development | No. of Area (in No. of Area (in Gowvt Remarks
facility settlementg hectares) | settlements hectares) | departments re.
(Section) where covered where covered involved special
proposed approved problems
if any

3(2)a
3(2)b
3(2)c
3(2)d
3(2)e
3(2)f
3(2)9
3(2)h
3(2)i

3(2)j

3(2)k
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3(2)l

3(2)m

| 2.5: Status of implementation of Critical Wildlife Habitats

1.

2.

Has the process to notify Critical Wildlife HabBgICWHS) been initiated? If so, how
many have been proposed and how many notifiegh(plide a list)?

Have expert committees been set up to determinlthéon and boundaries of CWHs?
If so, is there one at the state level and/or @uh @t protected area level?

In the case of proposed and notified CWHSs, pl. gl®gtatus of implementation as per
Table 3.

If any resettlement has been initiated in any C\fidyide details of humber of villages
and people being/to be resettled, and status eftlement, for each such CWH.

Have any particular problems or hurdles been fatesétting up CWHs, and what has
been done to attempt resolving them?

Table 3: Status of implementation of Critical Wildlife Habitats

Name Protecte | Whether | Whether | Whether| Whether Whethe | Whether
of CWH | d area | process of| irreversibl | options | resettlement | r free facilities
(pl. within recognitio | e damage | such as | or informe | and land
specify | which n and and co- alternatives | d allocation
propose | located | vesting of | threats existenc | package have consent | are
dor rightsis | have been| e have | been has complete
notified complete | establishe| been prepared and| been prior to
) (Sec. d (Sec. ruled communicate| granted | resettleme
4(2)a) 4(2)b) out d (Sec. in nt (Sec.
(Sec. 4(2)d) writing | 4(2)f)
4(2)c) (Sec.
4(2)e)

2.6: Status of conversion of forest villages

PwbhPE

©NOo O

How many Taungiya and forest villages are theithénState?

Whether separate FRC’s have been formed in théages? If not, why?

What process is being followed to convert thedagéls into revenue village?

If process of conversion has started, what compsrieave been measured to form this
village as revenue village?

Whose land was it before the land was transfeodtx for plantations?

What problems are faced by the authorities in csiwe of such villages?

What data is being provided by the FD in this re@ar

Who will provide 75yr proof, for the rights of GthTraditional Forest Dwellers:
FD/other govt department, or forest dwellers thdwes®
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2.7: Future of implementation |

1. Has any process been set up to facilitate securswstainable livelihoods of rights-
claimants, subsequent to the issuing of titless@ghmuld include inputs to improve land
productivity, help with NTFP processing and marnkgtietc).

2. Has any process been set up for facilitating thenS8abha forest protection committees,
and what is the role envisaged for the Forest Depant and other agencies vis-a-vis
these committees?

3. Inthe case of protected areas (including Critwdtlife Habitats), have any measures
been initiated to include gram sabhas that haveneth CFRs or PTG habitat rights, into
the management, and/or discuss with them speciasunes needed for wildlife

conservation?
4. Are any other special issues envisaged that willire action and attention in the future?
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